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Turkey did contribute to the development of international law. “To
a great extent, much of our modern international law originated and de-
veloped from the competition of the great powers and their desire to ex-
pand at the expense of other countries. Turkey was a great power. Its
peculiar geographical position and the ideas it stood for involved Turkey
in all major wars and all postwar settlements. In this way the Turks influ-
enced the development of international law” !

The following excerpt is a brillant example of Turkish contribution to
the development of international law attested by a eminent international
law scholar, Mr. James W. Garner2.

“According to the old pratice, all enemy merchant vessels found in
port at the outbreak of war or captured on the high seas while proceed-
ing to or from such ports whether ignorant of the outbrek of hostilities or
not, were liable to capture as “droits of admiralty” and in pratice such
vessels were usually condermned as good prize®. This liability to capture
existed in fact long after the pratice of appropriating enemy private pro-
perty on Land had generally been abandoned frequently embargoes on
vessels in port were laid in anticipation of war, so that in the event of
hostilities they might be confiscated ‘. But, says de Boeck, the pratice of se-

' Yilmaz ALTUG, Turkey and Some Prablems of International Law, 1958, s. 3-4

? James W. Garner, Treatment of enemy merchant vessels in belligerent ports at the
outbreak of war, 238-269, The American Journal of International Law, vol. 10, 1916.

? “It was the general usage of Europe”, says Merlin in the beginning of the nine-
teenth century, “that whenever one Power declared war against another he seized instantly
all ships belonging to the enemy or his subjects, which were found in his ports”. Cited by
Pistoye et Dunerdy, Traité des Prises Maritimes, T. 1, p. 122. Concerning the old practice see
also de Boeck, De la Proprieté Privée Enemie sous Pavillon Enemie, sec. 234; Dupuis, Le Droit
de la Guerre Maritime d’aprés les Conférences de la Haye el de Londres, p. 163; Scoot, “Status of
Enemy Merchant Ships,” American Journal of International Law, Vol. 11, pp. 260-261.

Y Westlake, International Law, pt. 11, p. 42; and Moore, Digest of International Law, Vol.
VII, sec. 1196
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izing without previous notice and on the very day of the declaration of
war merchant ships and goods belonging to peaceable citizens who were
carrying on their trade under the Faith of treaties was too severe’.
Bluntschli adds that “modern juridical sentiment revolted against the par-
ticularly brutal application of old principle that a belligerent may lay his
heavy hand upon enemy merchant ships and the cargoes which they car-
ry®. Accordingly a new pratice known as the indult or delai de faveur was
introduced, by which enemy merchant vessels in port at the outbreak of
war allowed a certain period to depart without molestation. This favor was
first accorded in pratice during the Crimean War, when the Porte granted to Rus-
sian vessels in Ottoman ports the privilege of departing within a fixed period.
France and Great Bnitain followed the action of the Porte and allowed Russian
ships of commerce in their ports at outbreak of the war six weeks to load
their cargoes and depart. Moreover, Russian merchant ships which had
left theirport of departure before the outbreak of war were allowed to en-
ter the ports of Great Britain and France, discharge their cargoes, reload,
and to depart without molestation’.

During the Russo - Turkhish war of 1877-78 delais were accorded by
both belligerent and the outbreak of the war betwen Greece and Turkey
in 1897 the sultan allowed a period fifteen days during which Greek mer-
chant vessels might depart from ottoman ports.

Concerning the question as to whether the privilege should be re-
garded as a right or a favor, there was a difference of opinion.
A majority of the delegates, among them those of the United States, Ger-
many, and Russia, felt that the privilege had been so long and generally
observed that it had acquired sufficient international force to be treated as
an obligation rather than an act of grace, but to this view the delegates of
Argentine, France, Japan, and especially those of Great Britain were op-
posed. Each belligerent, according to their view, should be left at liberty
to act as its own national interest might require. On account of this oppo-
sition, the final agreement of the conference was a compromise which on
some points represents reaction rather than progress, and secures to com-
merce a less favorable position than it enjoyed before. The results of the

5 0p. ait, sec 234. For the same view see Bonlfils, Droit Intemational Public, sec. 1399.

% Droit International Codifié, Trans. by Lardy, Art. 66g.

7 See the texts of the French decree and the British Order in Council, in International
Law Situations, 1906, pp. 48-49.
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discussion were embodied in a separate convention (VI) signed October
18, 1907, the more important articles of which are following:

ARTICLE 1

When a merchant ship belonging to one of the belligerent Powers is
at the commencement of hostilities in an enemy port, it is desirable that
it should be allowed to depart freely, either immediately or after a rea-
sonable number of days grace and to proceed, after being furnished with
a pass, direct to its port of desination, or any other port indicated.

The same rule should apply in the case of a ship which has left its
last port of deparature before the commencement of the war and entered
a port belonging to the enemy while still ignorant that hostilities had bro-
ken out.

ARTICLE 2

A merchant ship unable, owing to circumstances of force majeure, to
leave the enemy port within the period contemplated in the above article,
or which was not allowed to leave, can not be conlfiscated.

The belligerent may only detain it without payment of compensation
but subject the obligation of restoring it after the war, or requistion it on
payment of compensation.

ARTICLE 3

Enemy merchant ships which left their last port of departure before
the commencement of war and are encountered on the high seas while
still ignorant of the outbreak of hostilities can not be confiscated. They
are only Liable to detention on the understanding that they shall be res-
tored after the war without compensation or to be requisitioned or even
destroyed on payment of compensation, but in such cases provision must
be made for the safety of the persons on board as well as the security of
the ship’s papers.

After touching at a port in their own country or at a neutral port,
these ships are subject to the laws and customs of maritime war.
ARTICLE 4

Enemy cargo on board the vessels referred to in Articles 1 and 2 is
likewise liable to be detained and restored after the termination of the
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war without payment of compensation, or to be requisitioned on payment
of compensation, whit or whithout the ship.

The same rule applies in the case of cargo on board the vessels re-
ferred to in Article 3.

Article 5 provides that the convention shall not apply to merchant
ships whose construction shows that they are intended for conversion into
war ships® and Article 6 stipulates that the convention shall not apply ex-
cept between the contracting powers and then only if all the belligerents
are parties.

The purpose of the convention as declared in the preamble was to
“insure the security of international commerce egainst the surprises of
war” and to “protect as far as possible operations undertaken in good
faith and in process of being carried out before the outbreak of hostilities.

As finally adopted, the convention imposes no obligation upon belli-
gerents to allow delais de faveur, but merely affirms the desirability there-
of.

® This article was inserted at the instance of the British delegate, Lord Reay. It was
evidently aimed at subsidized steamers constructed according to special designs which
make them easily convertible into cruisers, and in purcuance of an arrangement between
the subsidizing government and the owner. The article was opposed by the German delag-
ate Herr Krige, who contended that there were no steamships which were not capable of
being converted into war vrssels or which could not bu used for mine laying or other sub-
sidiary naval operations. The proposed article might therefore be so interpreted as to ex-
clude from the benefit of the délai de faveur all ships except sail boats. Actes ef Documents,
p- 1033.

Compare also Whberg, capture in War on Land and Sea (Trans. By Robertson) p.59,
who observes that “every steamer of high speed can also be employed as an auxiliary cruis-
er, and every vessel, at any rate, in mine-laying. In any case precisely the most valuable,
which are often the pride of the whole communities -one has only to think of the splendid
four- screw steamer, Lusitania, of the Cunard Line- are thereby exposed to the whole bar-
barity of the law of prize. Holland and Austria endeavored in vain to bring about a com-
promise by which all ships which had been granted time to clear might not be used by
their native country for war purposes.

“The extent, however, to which views differ as to whether a ship is to be regarded as
an auxtiliary cruiser or not is shown by the fact that England then declared that it had on-
ly five merchant ships which were intended beforehad for figting purposes. On the other
hand the latest ‘Naval Almanac’ gives a total of 27 such English auxiliaries for the end of
1908”

Compare also Hall (Intemational Law, 5 th ed. p- 616) who remarks that while experts
are perfectly able to distinguish vessels built primarily for warlike use, it is otherwise with
many vessels intended primarily for commerce. “Mail steamers of large size are fitted by
their strength and to receive without much special adaptation one or two guns of sufficient
calibre to render the ships carrying them dangerous cruisers aganist merchantmen.
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The present study deals only with the international disputes arisen
during Turkish Republic. This new Republic with it motto “Peace in the
country peace in the world” is the strongest bulwark against aggression in
the troubled Middle-East which is ravaged by the war between Iran and
Iraq, the bloody repression of Israel against Palestinians and constant un-
rest.

The study comprises two Chapters.

That Turkey has contributed to the peaceful solution of many inter-
national disputes which is explained in Chapter I.

Cyprus conflict which is dividing Turkey and Greece is explained in
details in Chapter II.

CHAPTER 1

INTERNATIONAL DISPUTES PEACEFULLY RESOLVED DUR-
ING ATATURK’S PRESIDENCY

In International law as in every other legal order there are rules to
resolve peacefully the conflicts which arise in international order. How-
ever, these rules are not of equal perfection.

The following methods are used to resolve peacefully international
disputes or conflicts: diplomatic negotiations, good offices, mediation, com
ission of inquiry and conciliation. Sine the establishment of the League of
Nations and the United Nations, disputes have been settled in these or-
ganizations.

Since the nineteenth century, international law has most significantly
developed in the area of pacific settlement of disputes’, and since the es-
tablishment of the League of Nations, the rules of international law have
developed greatly.

According to the Permanent Court of International Justice, a dispute
is a disagreement on a point of law, a conflict of legal views of interets
between two persons'’. First of all, an international dispute is a disagree-

? Mahmut BELIK, Devletlerin Harp Selahiyetinin Tahdidi ve Milletlerarasi Sulh Yolu
ile Halli Usulleri, Birinci Cilt, ikinci Baski, 1957. p. 85.

10 Collection of Judgments. Publications of the Permanent Court of International Jus-
tice, Judgment of August. 30 1924 on the Mavrommatis Palestine Concessions. Series A.
No. 2.
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ment between states because states are the first subjects of international
law. Since the second half of the nineteenth century, international organ-
izations have come to be recognized as subject to international law. “In
1865 a relatively large number of states organized what became the inter-
national Telegraphic Union, and in 1874 the Universal Postal Union took
its shape from prior measures for cooperations in handling postal commu-
nications. The latter part of the nineteenth century saw the greatest
contribution to international law in the form of international organization
and international legislation”'". Finally, international law and disputes
concerning international organizations can involve persons, and in some
permitted field such as article 25 of the European Convention of Hum-
man Rights, persons can be party of international disputes.

Atatlirk, who won the independence of Turkey by war against the
Greeks, Armenians and the Allies-Great, Britain, France and italy- never
resorted to war again but always settled International disputes by pacific
means. He labeled war as a crime in the following words: “I have no de-
sire to drive the nation for this or that reason headlong into war... War
has to be necessary, ineyvitable and vital. My. deep conviction is this: by
leading the nation into war, I may not feel anxiety. Against those who
say, “We will kill, ‘we can enter into war saying, ‘We shall not perish’
Nevertheless, as long as the existence of the nation is not exposed to
danger, war is a crime”'? Atatiirk was sincere when on April 20, 1931 he
adopted the motto “Peace at home, peace in the world” He condemmed
aggression saying:

“History if full of such tragical destinies suffered by invasion nations
and invasion armies which under illusionary aims sunk to be merely in-
struments of their rules and of their greedy politicians. We have seen with
our own eyes that those who had endeavored in attempting to give the
idea of conquering the Turkish fatherland and the illusion enslaving the
Turk an aspect of a great universal project could not save themselves
from the fate thel deserved.”

“Those men to whom the destiny of a nation is entrusted must never,
even for a single moment, forget that they are bound to utilize the power

"' Manley O. HUDSON, By Pacfic Means 1935, Yale University Press. p. 56

"* Thus Spoke Atatirk, His Sayings. Thoughts and Memoirs Editeod and translated by Herbert
Melzig. Ankara, 1943, p. 7. Ataturk’in Soylev ve demeglers, Cilt 11, 2. Baski, 1959, p. 124. His
speech of March 16 1923.
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and the strength of their nation only for the real and only for the attain-
able interest of their nations... These men must consider the fact that the
military occupation of a country is not sufficient to be master of the
owners of this country. So long as the resolution and the will of a nation
is not broken down, so long it is impossible to be master over this nation.
But there is no power which can resist a national spirit inculcated
through centuries of history. No tyrants have remained in the world
mighty enough to hold in slavery’a nation rebelling against such a con-
demnation” %,

For permanent peace on the earth he had his own views:

“We are ready to admit to all nations in the world the honor of hold-
ing the highest and noblest views and aims towards what the present civi-
lization has introduced in the relations between mankind. That means ev-
ery nation is master of its destiny, and we also ask the acknowledgment
of this as our right by other nations. There is no force or other means
imaginable that would able to turn us from the pursuit of our national
cause. Qur national cause is our life. There is nothing in nature more
clear than that even the most feeble creature on whose life an attempt is
made will turn at bay against this attempt and try to struggle with fury
until his last breath.” '

Atatiirk saw the war coming and on March 17, 1937 said:

“But today all nations in the world have become more or less each
other’s relatives or are about to become each other’s relatives. Conse-
quently, one should think just as much of the peace and prosperity of all
nations in the world as the existence and well-being of his own nation
and should work for the happiness of all nations with the same zeal as he
would work for his own. All wise men admit that nothing can be lost in
working for this purpose because working for the well-being of all nations
in the world is another way of trying to provide for one’s own peace and
well-being. If peace, harmony and good understanding do not reign in
the world and among the nations, a nation cannot attain peace whatever
she may do for her own sake. This is why I advise people I love this:
Men who conduct and lead nations desire, above all, to be factors in the
lives and well-being of their own nations. But they should also foster the

13 MELZIG, Thus Spoke Atatiirk op. cit. p. 12.
'* Ibid. pp. 12-13.
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same wishes for all nations, All events in the world prove to us this truth
very plainly. We cannot know whether an incident which we believe to be
remote may not some day directly affect us. Therefore, mankind has to
be considered as a body and different nations as the members of this
body. The pain in one tip of the body affects all its members.

“We ought to say: ‘What do I care if there exists uneasiness in this
or that part of the world?” If such uneasiness does exist we must pay tha
same attention to it as if it were right in our mids. No matter how far
away the event may tke place, we should always hold to this principle...
It is this way of looking at things that saves men, nations, and govern-
menst from selfishness. Selfishness, whether personal or national, must al-
ways be considered as an evil thing'>. I will now from the above-said draw
this conclusion: We shall, naturally enough, envisage our own interests
and provide for them accordingly, and that done, we shall interest our-
selves in the world in general” ',

In his opening speeches to the Turkish Grand National Assembly, he
always insisted on the idea of peace. When four of five important interna-
tional disputes of his time were solved peacefully between 1925 and 1928,
he said on November 1, 1929: “our foreign policy is based specially on
the idea of peace. Resolving international disputes by peaceful means is
a way of conforming to our interest and our mentality” !,

During the administration of Atatiirk five important international dis-
putes to which Turkey was a party were settled through pacific means
either before the Permanent Court of International Justice or the Council
of the League of Nations. Also in March 1936 at a time when the Ver-
sailles Treaty was violated by Germany through its invasion of the demili-
tarized Rhineland, Turkey asked for as revision of the Lausanne Treaty
on the straits, basing her claim on the principle of rebus sic stantibus. The
just claim of Turkey was accepted. The revision was made, and the Mon-
treux Convention took the place of the Lausanne Straits Convention
under which Turkey has consented to a general guarantee for the straits
according to Article X of the Covenant of the League. Her demand for
an individual or a collective undertaking from all signatory powers to as-

' His speech of June 21, 1935 Atatiirkiin Soylev ve Demegleri, Cilt I, ikinci Baski,
1961, p. 9g.

' MELZIG, Thus Spoke Atatiirk, op. cit. pp. 14-15.

"" Atatiirk’in Demegleri, Cilt 1, Ikinci Bask. 1961, p. 361.
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sist Turkey by all means in their power in the event of an aggiession In
the straits or the sea of Marmara was not accepted at tha Lausanne Con-
ference.

International disputes which were settled peacefully in Atatirk’s ad-
ministration were, in choronological order:

1. Exchange of Greek and Turkish Populations (Advisory opinion of
February 21, 1925 of the Permanent Court of international Justice)

2. Frontier between Turkey and Irag-article 3, Paragraph 2 of the
Peace Treaty of Lausanne (Advisory opinion of november 21, 1925 of the
Permanent Court of International Justice)

3. The Case S.S. Lotus (Judgment of september 7, 1927 of the Per-
manent Court of International Justice)

4. Interpretation of the Greco-Turkish Agreement of December 1,
1926 (Final Protocol, Article 4, Advisory Poinion of August 28, 1928 of
the Permanent Court of International Justice)

5. The sanjak of Alexandretta dispute, which was settled before the
Council of the League of Nation with good offices of Great Britain.

1. The Meaning of “Established” In The Convention Regarding The Ex-
change of Greek and Turkish Population

A matter which was important enough to be an International dispute
if not settled immediately was the interpretation of the word etabhs (esta-
blished) in Article 2 of the Convention of January 30, 1923 regarding the
exchange of Greek and Turkish populations.

Article 1 stipulated that: “II sera dés le 1 er Mai 1923 I'echange obli-
gatoire des ressortissants turcs de religion greque-arthodoxe etablis sur les
territoires turcs et des ressortissants grecs de religon musulmane établis
sur les territoires grecs.”

Article 2 stipulated that: “Ne seront pas compris dans I’echange pré-
vu a I’article premier.

“a) Les Habitants grecs de Constantinople;
“b) Les habitants musulmans de la Thrace occidentale.

“Seront considérés comme habitant grecs de Constantinople tous les
grecs déja établis avant le 30 October 1918 dans les circonscriptions de la
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ville de Constantinople, telles qu’elles son déja établis avant le 30 Octobre
1918 dans les circonscriptions de la prefecture de la ville de Constantino-
ple, telles qu’elles sont délimitées par la loi de 1g12. Seront considerés
comme habitants musulmans de la Thrace occidentale tous les musul-
mans établis dans la région a I'est de la ligne de frontiére en 1913 par le
traité de Bucarest.”

As stated above, the Greek population of Istanbul and the moslem
population of Western Thrace were exempted from compulsory exchange.
The Convention on Exchange of population has set up a mixed conmis-
sion composed of four members each from Turkey and Greece plus three
members chosen by the Council of the Ligue of Nations from amongst
nationals of states which had not prticipated in the First World War. The
mixed commission did not agree on an definition of the word établis (Es-
tablished). the dispute was submitted to the Permanent Court of Interna-
tional justice by the Council of the League of Nations for an advisory
opinion at tha request of the mixed commission. Mr. Tevfik Riistii (Aras),
who was the chairman of the Mixed commission, explained the dispute
before the Permanent Court '8,

The Governments of Turkey and of Grecce submitted their respective
theses to the Permanent Court. The Turks held the following: the mean-
ing of “established” in Article 2 was a technical legal term. According to
Turkish Census Law there were two kinds of populations. The first were
those who were born in one place and who lived there. They were called
residents (yerli). The second were those not born in a place but who came
to live there and to establish themselves. These were foreigners. (Here
foreigners did not mean nationals of a foreign government). The foreign-
ers could never be considered residents unless they transferred their cen-
sus registration to the new cities, towns, and villages where they had
moved. Most of those claimed by Greece to be in the category of “esta-
blished” (about 4,500 altogether) had not transferred the registration of
their census and, therefore, legally could not be considered to be “esta-
blished”.

The Greek Government’s view was that those inhabitants who had
arrived in Istanbul before October 30, 1918 —the date of the Armistice of
Mudros— from any other phace whatsoever, whether part of Turkey or

'* Cemil BIRSEL, Devletler arasinda Andlasmalar Istanbul, 1936. p. 163.
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a foreign country, and who also before that date had manifested either by
an official formality or be some unnequivocal fact their intention of habi-
tually residing there and of making Istanbul the center of their interest
and occupations '’ were “established”.

Turkish and Greek laws could not govern this situation. There exist-
ed an international act, a convention regarding the exchange of Greek
and Turkish populations in which there was no provision for the applica-
tion of local laws.

The Permanent Court of International Justice in its advisory opinion
found that.

“It may be said that the word established as used in Article 2 serves
no other purpose than to indicate that the article relates to the inhabit-
ants of a certain place upon a certain date. Nevertheless, the choice of
this word “established” serves to emphasize that for a person to be con-
sidered an inhabitant, his residence must be of a lasting nature and must
have been so at the time in question Persons who at that time were only
residing in Constantinople as mere visitors cannot be regarded a exempt
from exchange.

“The degree of stability required is incapable of exact definition. The
court, however, considers that inhabitants who before October 30, 1918,
fulfiled the conditions enumerated as examples under heading(2) of the
Resolution adopted on October 1, 1924 by the Legal Section of the
mixed commission are to be regarded as established within the meaning
of the Article and, consequently, as exampt from exchange, even if they
had come to Constantinopolis with the intention of making their fortune
and subsequently returning to their place of origin. During their residence
in Constantinopolis they must be regarded as established since they pres-
ent the character of stability which is the condition necessary to constitute
“establishment”™?".

2. Mosul Dispute

In the Treaty of Lausanne signed on July 24, 1923, the boundary
with Iraq was not fixed. The high contracting parties were given nine

" JHW. VERZIJL The jJunsprudence of the World Court, Vol. 1. The Permanent
Court of International Justice (1922-1940), p. b7.
2 Exhange of Grek and Turkish Populations, P.C.1.]. Series B. No. 10.
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months to settle the boundary with “friendly arrangement.” The nine
months started on October 5, when negotiations between Turkey and
Great Britain were formally opened. Actual discussions began on May 19,
1924 in Istanbul?'. No result was obtained from the disccussion. accord-
ing to Article 3, sub 2 of the Peace Treaty of Lausanne, the parties asked
the Council of the League of Nations to fix the definitive boundary line
between the Republic of Turkey and the Kingdom of Iraq. “After at-
tempting thorough protracted negotiations to secure the status quo pending
its decision, the Council dispatched a commission of inquiry the region in
dispute; but when it came to consider the report of this commission, seri-
ous legal questions were raised by the Turkish representatives as to the
Council’s powers and as to the extent of the unanimity required in their
exercise” %,

The issue in particular was whether this decision represented an ar-
bitrary award, or a recommendation in the sense of Article 15 para, 4 of
the Covenant. Secondary issues were whether this decision had to be by
a majority vote or unanimously and in the latter case, with te exclusion of
the parties.

These questions were put to the Permanent Court of International
Justice by the Council of the League for an advisory opinion which was
rendered on November 21, 1925 This opinion drew sharp criticism from
many learned scholars. Prof. Verzijl wrote:

“However, the argumentation of the Court on which it bases its opin-
ion on the main issue seems to me mistaken?. Its standpoint in the Mo-
sul case (B.12) is not quite clear. Also in this Advisory Opinion the court
stresses the fact, when the text of a treaty provision is in itself sufficently
clear (suffisamment clair), there is no reason for undertaking an inquiry in-
to the genesis of the provision in question (p. 22); but immediately after-
wards it sets out to refute certain arguments advanced by Turkey which
are taken precisely from this genesis. When a court takes priori, the
standpoint that a text found “sufficiently clear” can never be invalidated
even by unambigous contrary data from its genesis, it does work that is
completely useless and illogical if for the elucidation of the latter it never-

' VERZIJI, op cit, pp. 52-53.
# HUDSON, op cit, p. 37.
» VERZIJL, op, cit. pp. 53.
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theless engages in an inquiry which indeed can, never have more than an
academic value. For by such behavior it only exposes itself to the suspi-
cion that it doubts either the absolute tenability of its own antihistorical
rule of interpretation or the “sufficient clearness’ of the interpreted text.
These two doubts. which are not unjustified in this case, actually seem to
me to account pschologically for the trend of thought of the Advisory
Opinion of the Mosul case” .

“When the Council later proceeded to give its decision loud protest
were made in some quarters, and there were the usual predictions that
the Council had dug its own grave... its final action was stoutly opposed
by men said it could never be accepted... the public opinion had been
aroused” .

Turkey contested the legality of the Council decision awarding Mosul
to Irag. On December 17, 1925 four days after the decision of the Coun-
cil, Turkey signed a new treaty of friendship and non aggression with So-
viet Russia in Paris. However Turkey abided by this decision and a very
important international dispute that would have been extremely danger-
ous for international peace and security was settled thanks to her will-
ingness to keep the peace.

3. The S.S. “Lotus” case

Just before midnight on Agust 2. 1926, the French mail steamer “Lo-
tus” collided with the Turkish collier “Bozkurt”. The collision occurred in
the high seas between five and six nautical miles to the north of Cape Si-
gri (Mitlylene). The “Bozkurt” was cut in two, sank, and eight Turkish
nationals on board lost their lives. Ten others were saved by the “Lotus”,
which was bound for Istanbul. The “Lotus” arrived in Istanbul on August
3:

On August 5 the officer of the watch on board the “Lotus” at the
time of the collision, Monsicur Demones, a lieutenant in the French mer-
chant service, and Hasan Bey, the “Bozkurt’s captain, were arrested by
Turkish judicial authorities to ensure criminal prosecution of the two offi-
cers on a charge of involuntary manslaughter. This charge was brought
by the public prosecutor of Istanbul on the complaint of the families of
the victims of the collision.

2 |bid., pp. 17-18.
2 HUDSON, op. cit. pp. 37-38.
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On August 28 the case was first heard by the criminal court of istan-
bul Monsieur Demons objected to the jurisdiction of the court, which
overruled him. On September 11 the proceedings were resumed, and
Lieutenant Demons asked to be relased on bail. The Turkish court ac-
cepted this demand, and on September 13, he was bailed for 6,000 Lira,

On September 15 the criminal eourt gave its Judgment condemning
both officers. Lieutenant Demons was sentences to eighty days’ imprison-
ment and a fine of 22 Lira. Hasan Bey was given a slightly more severe

penalty.
The action of Turkish judicial auhorities against Lieutenant Demons
caused diplomatic representations and other steps by the French Govern-

ment. which protested the arrest, demanded the Lieutenand’s release, and
asked the case be transferred from Turkish to French courts.

Knowing the rightness of action, the Turkish Government declared
on September 2, 1926 that “it would have no objection to the reference of
the conflict of jurisdietion to the Court at the Hague.” the French Gov-
ernment on September 6 gave its full consent to the proposed solution.”
The two governments appointed their plenipotentiaries to draw the special
agreement to be submitted to the Permanent Court of International Jus-
tice.

Turkey was not a member of the Permanent Court of International
Justice at tha time so a special agreement was necessary for her to go be-
fore the court. On October 12, 1926 this special agreement was signed at.
Geneva, with ratifications deposited on December 27, 1926.

On January 4, 1927 the diplomatic representatives of the Turkish and
French Republics at the Hague filed with the Registry of the Permanent
Court the special agreement signed at Geneva on October 12 in accord-
ance with Article 40 of the Statue and Article 35 of the rules of court.

According to the Special Agreement, the Permanent Court of Interna-
tional Justice Aad to decide the following questions:

1) Has Turkey, contrary to Article 15 of the Convention of Lausanne
of July 24, 1923 respecting conditions of residence and business and juris-
diction, acted in conflict with the principles of international law by initiat-
ing, upon arrival of the French steamer in Istanbul, joint original pro-
ceedings is pursuance of Turkish law M.Demons, officer of the watch on
board of the “Lotus” at the time of the collision, as well as against the
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captain of the Turkish steamship, following the collision which occured
on August 2, 1926 and resulted in the loss of the “Bozkurt and the death
of eight Turkish sailors and passengers, and, if, so, what principles?

2) Should the reply be in affirmative, what pecuniary reparation is
due to M. Demons, provided according to the principle of international
law, reparation has been made in similar cases?

The cases counter-cases were duly filed with the registry withing the
necessary time and were communicated to those concerned as provided in
Artice 43 of the statute.

The French Government based its case on the Lausanne Convention
on Residence and Judical Jurisdiction, Article 15 and the fact that the
note Ismet Pasha dated March 8,1923 was rejected by the representatives
of France, Great Britain, and Italy, The note was an amendment to the
relevant article of a draft for the Convention and sought to extend Tur-
kish jurisdiction to crimes committed in the territory of a third state, pro-
vided that under Turkish law such crimes were within the jurisdiction of
Turkish court. The French Government claimed that by refusing the Tur-
kish amendment, the conference considered this Turkish claim as con-
trary to the “principles of international law” mentioned in Article 15 of
the Convention of 24 July 1923.

The French Government tried to persuade the Permanent Court that
the rejection of the Turkish amendment was sufficient argument to reject
Turkish claims. Thus the French Goverment maintained that the mean-
ing of the expression “principles of international law” in Article 15, which
reads: “Subject to the provisions of the Article 16, all questions of juris-
diction shall, as between Turkey and other contracting powers, be de-
cided in accordance with the principles of international law”, should be
sought in light of the evolution the convention. The Permanent Court did
not accept this view: “The court must recall in this connection what it
has said in some of its preceding judgments and opinions, namely there
is no occasion to have regard to preparatory work if the text of a conven-
tion is sufficiently clear in itself?.

2 Collection of Judginents, Publications of the Permanent Court of International Jus-
tice, Series A No. 8, g Leyden 1927, Judgment No. g, p. 16.

Belleten C. LIII, 18
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The French Government objected to the Turkish Jjurisdiction over
M.Demons, declaring that this jurisdiction ought to conform to the rules
of international law and that Turkish court in order to have Jjurisdiction
should be able to point to some title granting such jurisdiction recognized
by international law. The Turkish Government claimed that article 15 of
the convention allowed Turkish jurisdiction whenever such Jurisdiction
does not come into conflict with a principle of international law.

The French Government claimed that Turkey did not have jurisdic-
tion but that France had since according to international law. acts per-
formed on the high seas on board a merchant ship are in principle and
from the point of criminal law proceedings amenable only to the jurisdic-
tion of the courts of the state whose flag the vessel flies. in other words,
in collision cases it is necessary to recognize as the sole competent juris-
diction that of the state to which the vessel causing the collision belongs.
The French Government also claimed that according to the existing law,
the nationality of the victim is not sufficient grounds to override this rule,
and that was held to be so in the case ot the Costa Rica Packet?. The
court ruled that its duty fixed by the terms of the special agreement was
to find out whether there was any violation of the principles of interna-
tional law in the taking of criminal proceedings against M.Demons. It
was not therefore a question of any particular proceeding such as his ar-
rest, his detention pending trial his trials, or the Jjudgement rendered by
the criminal court of Istanbul®. That is why the arguments put forward
by the parties in both phases of the proccedings related exclusively to the
question of whether Turkey in prosecuting the case had or had not act
within its jurisdiction according to the principles of international law.

The cour found that international law governs relations between inde-
pendent states. The rules of law binding upon states emanete, therefore,
from their own free will as expressed in conventions or by general usage.
These rules express principles of law and are established in order to re-
gulate the relations between coexisting inderpendent communities or
a view to the achievement of common aims. Restrictions upon the inde-
pendence of states cannot, therefore, be presumed.

Now the first and foremost restriction imposed by international law

upon a state is that failing the existence of a permissive rule to the con-

27 Ibid., p. 7.
* Ibid., p. 12.
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trary it may not exercise its power in any form in the territory another
state. In this sense jurisdiction is certainly territorial; it cannot be exer-
cised by a state outside its territory except by virture of a permisswe rule
derived from internatonal custom or from a convention. It does not fol-
low, however, that international law prohibits a state from exercising juris-
diction in its own territory with respect to a case whose acts have taken
place abroad, and in which it would be tenable if international law prohi-
bited states from extending the application of their laws and the jurisdic-
tion of their courts to persons, property and acts outside their territory,
and if, as an exception to this general prohibiton, it allowed states to do
so in certain specific cases. But this is certainly not the case under inter-
national law as it stands at the present time ?. So the Permanent Court
decided that Turkey was not under obligation to point to a permissive
rulc of international law in order to extend her jurisdiction abroad The
second argument put forward by the French Government was the princi-
ple that the state whose flag is flown has exclusive jurisdiction oven every-
thing which occurs on board a merchant ship on the high seas. The
French Government tried to prove the existence of such a rule by referr-
ing to decisions of international and municipal courts, to the teachings of
publicist and “especially to conventions which, while creating exceptions
to the principles of freedom of the seas by permitting war police vessels of
a state to exercise a more or less extensive control over the merchant ves-
sels of another state, reserve jurisdiction to the courts of the country
whose flag is flown by the vessel procceeded against.

“In the court’s opinion the existence of such a rule has not been pro-
ven conclusively®. In the end the Permanent Court indicated it had “ar-
rived at the conclusion that the second argument put forward by the
French Government does not, any more than the first, establish the exist-
ence of a rule of international law prohibiting Turkey from prosecuting
Lieutenant Demons”?'.

The third argument advanced by the French Government was that
a rule especially applying to collision cases had grown up, according to
which criminal procedings regarding such cases come exclusively within.
the jurisdiction of the state whose flag is flown *.

-]

Ibid., p. 23.
Ibid., p. 26.
! Ibid., p. 27.
2 Ibid., p. 28.
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The Permanent Cour found that “there is no rule of international law
in regard to collision cases to the effect that criminal proceeding are ex-
clusiwely within the jurisdiction of state whose flag is flown””. The final
judgement of the Permanent Court was as follows: “The Court, having
arrived at the conclusion that the arguments advanced by the French
Government either are irrevelant to the issue or do not establish the exist-
ence of a principle of international law precluding Turkey from instituting
the prosecution which was in fact brought against lieutenant Demons, ob-
serves that in the fulfillment of itsell ascertaining what the international
law is, it has not confined itself to a consideration of the arguments put
forward but has included in its researches all precedents, teachings, and
facts to which it had access and which might possibly have revealed the
existence of the principles of international law contemplated in the special
agreement. The result of these researches has not been to establish the
existence of any such principle. It must, therefore, be held that there is
no principle of international law within the meaning of Article 15 of the
Convention of Lausanne of July 4, 1923 which precludes the institution of
criminal proceedings under condideration. Consequently, Turkey, by in-
itiating by virtue of the discretion which international law leaves to every
sovereign state, the criminal proceeding in question, has not, in the abs-
ence of the principles of international law within the meaning of the spe-
cial agreement” ¥,

“Having thus answered the first question submitted by the special
agreement in the negative, the Court need not consider the second ques-
tion regarding the pecuniary reparation which might have been due to
Lieutenant Demons”™*.

The judgement was a real legal victory for Turkey because it showed
the world first, that Turkey was eager to settle her international disputes
peacefully through the Permanent Court of International Justice and sec-
ond, that Turkey, knew the rules of international law well.

4. Interpretation of the Greco- Turkish Agreement of December 1. 1926

A Mixed commission was established by the Convention for Ex-
change of Greek and Turkish populations signed at Lausanne on january

 1bid., p. 30.
" Ibid., p. 31.
* Ibid., p. 32.
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30, 1923. Article 12 defined its duties and powers. Declaration No. IX
relating to Moslem property in Greece was signed on July 2, 1923 and
annexed to the Laussanne Peace Treaty. This declaration gave further
powers to the mixed commission, which was strengthened even further
under a new Greco-Turkish agreement of December 1,1926 with an an-
nexed final protocol Article 65 and following provisons of the Lausanne
Peace Treaty allowed the establishment of a mixed arbitral tribunal by
Turkey and Greece. This tribunal was to deal, interalia, with all disputes
relating to identity or restitution of property, rights, and interest which
were to be restored to those concerned, and also with claims designed to
obtain an addition to the proceeds of liquidation in cases where the pro-
perty, rights, and interests in question had been liquidated *.

Article IV of final protocol annexed to the Agreement of Athens of
December 1, 1926 stipulated that:

“Les questions de principe présentant quelque importance et qui pou-
rraient surgir au sein de la Commission mixte a’loccasion des attributions
nouvelles que lui confére I’Accord signé ce jour et qu’elle n’avait pas'a la
conclusion de ce dernier sur la base des actes antérieurs fixant sa compét-
ence seront soumises a I'arbitrage du President du Tribunal arbitral gre-
co-turc, siégeant a Constantinople. Les sentences de I'arbitre seront obli-

" 37

gatoires™ "',

This clause was interpreted differently with regard to the conditions
for appealing to the arbitrator and on February 1, 1928 the mixed com-
mission decided by a majority to ask the Council of the League of Na-
tions to request the Permanent Cour for an advisory opinion. The Tur-
kish and Greek Governments consented to the proposed procedure on
June 5, 1928. The Council of the League Nations requested the Perma-
nent Court’s advisory opinion upon the question of the interpretation of
Article IV of the final protocol annexed to the Greco-Turkhish Agreement
of Athens relating ot the conditions for appeals to the aritrator.

The Permanent Court formulated the following points on which its
poinion was required®: 1) is it for the Mixed Commision for the Ex-
change of Greek and Turkish Populations to decide whether the condi-

W VERZIJL, op. cit. p. 141.
¥ 1bid.
% Advisory Opinion of August 28 1928 Series B, No 16, p. 16.
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tions laid down by Articve IV of the final protocol annexed to the agree-
ment concluded at Athens on December 1, 1926 between the Greek and
Turkish Governments for the submission of the question contemplated by
that article to the arbitration of the President of the Greco-Turkish mixed
abritral tribunal at Constantionple, are or are not fulfilled or is it for the
arbitrator contemplatted by that article to decide this?

2) The conditions laid down by the said Article IV having been ful-
filled, to whom does the right of referring a question to the arbitrator
contemplated by the article belong?” .

Greek members the mixed commission and later the Greek Govern-
ment rejected the right of reference of the mixed commission to the arbi-
trator, while Turkish members and the Turkish Government held that
reference to the arbitrator without a decision of the mixed commission
would be contrary to the agreements in force, The Turkish Government
insisted that the commission had to declare by a vote that the conditions
laid down by Article IV were fulfilled and that the commission was in-
competent to deal with question. This decision of the commission was
binding upon the President of the mixed arbitral tribunal according to
the Turkish Government.

The court unanimously found the meaning of Article IV clear. The
article was silent on the issue of by whom and when questions of princi-
ple presenting some importance might be referred to the President of the
Greco-Turkish mixed arbitral tribunal. The commission not being allowed
to decide itself the question of principle presenting some importance it
was evident thet “as a general rule any body possessing jurisdictional
powers has the right in the first place itself to determine the extent of its
Jurisdiction”*. So whether a question was of principle presenting some
importance was to be decided within the mixed commission without the
contraeting states having to intervene as such in its word.

The court, therefore, completely adopted the interpration propounded
on the Turkish side. The legal situation under the relevant instruments
was, indeed, so clear and the reasoning of the opinion so convincing that
it cannot create a surprise that the Court was unanimous *'.

¥ Ibid.
' Ibid.
‘! Ibid.
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5. Hatay Dispute

The problem of Hatay, the former sanjak of Alesandretta, was the
next to be solved. The Ankara Agreement of 1921 with France recognized
a special status for Hatay, namely the maintenance of Turkish language
and culture. Hatay was annexed to Syria after the collapse of the Otto-
man Empire, and Syria was put under France’s mandate. France recog-
nized the independence of Lebanon in November 1936. Turkey asked res-
titution of Hatay by a note on October 9,1936. France by her note of No-
vember 10, 1936 rejected Turkey’s request and proposed to bring the con-
flict to the League of Nations. Turkey accepted this. The League of Na-
tions started discussions on December 14, 1936, and with the intervention
of Great Britain the Council of the League of Nations accepted for Hatay
the status of a distinct entity (entite distincte) independent in the internal
affairs with a special constitution of her own but externally tied to Syria.
The Leaguc of Nations established a committee which took the views of
Turkey and France and prepared a constitution accepted by the Council
of the League on May 29, 1937. The same day Turkey and France
signed a convention guaranteing the territorial integrity of Hatay.

The Turkish Government always condidered the sanjak (Hatay) to be
predominantly Turkish since the Turkish population was its largest single
ethnic group. Atatirk started the campaign for Hatay with a speech in
the Turkish Grand National Assembly on Nowembre 1, 1935. He said:
“the important topic of the day which is absorbing the whole attention of
the Turkish people is the fate of the district of Alexandratta, Antioch, and
its dependencies, which, in fact, belong to the purest Turkish element.

He said in another speech: “I am not interested in territorial aggran-
dizement. I am not a habitual peace breaker. I only demand our rights
based on treaties. If we do not obtain these, I cannot rest in peace. I pro-
mise my nation: I will get Hatay.” By this time his fatal sickness had be-

gun.

But the constitution and the convention were not easily applied. Ha-
tay was put under the surveillance of the League of Nations with this sur-
veillance administered by a French representative. The situation grew
tense because the French representative prevented the application of the
constitution and of the convention. French colonial officials tried to curb
popular manifestations in favor of independence and clashes between the
people and tha police resulted. The French tried to incite the minorities
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in Hatay. Turkish public opinion became strongly anti-French, and
French Turkish relations deteriorated. The consitution was to be put into
force on November 29, 1937, and general elections were necessary, but
under these conditions they were not held. Turkey and France had seper-
ate and opposing views on the electoral system. The League of Nations,
taking into consideration Turkish objections, commissioned a committee to
prepare an election regulation. Elections would be held by july 15. Be-
ginning in May 1938, lits of voters were prepared, but the French officials
attitude caused new clashes. Turkey sent 30.000 troops to the Hatay bor-
der, and France, realizing that a war was imminent and that European si-
tuation was getting worse, changed her attitude and appointed a Turkish
Governor instead of the French governor. Germany’s annexation of Aus-
tria in March 1938 surely influenced the action.

On June 13 Turkish and French military delagations met in Antakya,
and on july 3, 1938 a convention was concluded to respect the territorial
integrity and political status of Hatay by the two powers. A force of 6,000
men would be provided for the security of Hatay, 1.000 from Hatay and
2,500 from Turkey and France each.

On July 4, 1938 a treaty of friendship was signed in Ankara between
Turkey and France. Each party agreed not to help an aggressor against
the other nor to join any political or economic agreement against the
other.

Elections were held in August, and Turks won 22 of the 40 seats.
Twenty-two deputies took the oath of office in Turkish while the 18 mi-
nority deputies took it in Arabic. The Sancak Assembly met on Septem-
ber 2, 1938 and called the new state the Republic of Hatay.

Atatiirk saw this and was happy, later after his death, the Parliament
of Hatay adopted Turkish civil and penal codes. The Hatay people want-
ed to join Turkey but were prevented by the Guaranty Convention of
May 29, 1937 under which Turkey and France were co-guarantors.
France was not willing to alter the arrangement. With the situation in Eu-
rope growing worse, and the first steps of a Turkish-British alliance be-
ing taken, France accepted the annexation of Hatay by Turkey in an
Agreement on june 23, 1939. The Hatay parliament in its last session
June 29, 1939 unanimously decided to join Turkey.

Atatiirk, the great military genius and state builder, was a dedicated
peace lover. in his time many international disputes ended in war. Japan
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attacked China, and Italy attacked Ethiopia, Germany annexed Austria by
force. But Atatiirk always preferred peaceful means and the peaceful set-
tlement of international disputes between Turkey and other states. He
abided by the judgements of the Permanent Court of International Justice
and the decisions of the Council of the League of Nations even though
they were sometimes unjust.

In his last speech to the Turkish Grand National Assembly on No-
vember 1, 1938, delivered not by himself but by Celal Bayar, the Prime
Minster, he left a legacy to the Turkish nation: “Peace is the best way
leading nations to well-being and happiness.”

CHAPTERII
THE CYPRUS QUESTION

1. A Brief Story

The history of Cyprus dates back to 3000 B.C. Cyprus has been
ruled by the Aegeans, the Phoenicians, the Assyrians, the Egyptians, the
Persians, Alexander the Great, Rome, Byzantium, the Arabs, the Knights
of Pelmier, the Lugisnans, the Genoise, the Memelukes, the Venetians
and the Ottomans®. The population of the island has been very mixed.
“In actual fact, the supposition of the exclusively Greek caracter of ap-
pears to be very dubious even in respect of the time previous to the con-
quest of the island by the Turks™*.

1. Cyprus under Turkish Rule

The Ottoman fleet of 200 ships left from Istanbul in the spring of
1570 with a strength of 50.000 infantry, 6.000 Janissaries, 6.000 cavalry,
and 6.000 sappers. The Turkish sovereignty over Cyprus was officially ac-
knowledged by the Venetians on 7 March 1573*. In the Ottoman-Rus-
sian war of 1877, the defeat of the Turks threatened British route to In-
dia. Mr. Salisbury, the British Foreign Secretary, began preparations to
make “another dyke behind the shattered break-water”**. After consider-

42 Yilmaz ALTUG, The Cyprus Conflict, Foreign Policy, 1977, 118-143
43 Christian HEINZE, The Cyprus Conflict, 1971, 24.

# Encyclopedia Britannica, 1929, Cyprus

4 William L. LANGER, European Alliances and Alignments, 1956, 148.
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ing Midilli, Limnos, Alexandretta, Akka, Crete and Haifa, the Prime
Minister of Bristain, Mr. Disraeli, convinced Quen Victorio that Cyprus
was the key to western Asia.

The British Cabinet accepted the draft contract on 16 May 1878, and
after it became clear that the Russians had no intention of leaving Kars
and Batum, Layard, the Ambassador to Istanbul, was ordered to present
the draft to the Sultan, with the ultimatum that it be accepted within 48
hours*,

On 25 May 1878, the Ottoman state made the decision to cede Cy-
prus to Great Britain, because of the great pressure that had been
brought to bear. Thereupon, a secret agreement was reached between the
two states in Istanbul on 4 June 1878. This agreement stated that Cyprus
was to be left to Great Britain with the condition that the sovereign rights
of the Ottoman state on Cyprus would not be violated. In return for this,
in the case of a Russian attack against the Ottoman Empire, Great Bri-
tain agreed to fight with the Ottomans. Thus, a defense agreement was
signed on 10 July 1878 between Great Britain and the Ottoman Empire.
In this, was stated that if Russia were to return the conquered Anatolian
territory to the Ottomans, Great Britain would also forego its rights to the
island of C prus and would return it to the Ottoman state.

I11. Cyprus under British Rule

1.British Rule until the London Conference 1955

On 5 November 1914, when the Ottoman State declared war on
Great Britain, the British annexed Cyprus by virtue of an order in Priory
Council of November 5, 1914. The legal separation of Cyprus from Tur-
key was accomplished with the Lausanne Treaty of 24 August 1923. Fol-
lowing this Cyprus was made by letters patent of March 10, 1925
a crown colony of Great Britain until 16 August 1960, when Cyprus be-
came a sovereign state.

In October 1915, Great Britain proposed to give Cyprus to Greece if
Greece would enter the war. However, Athens refused the offer. Russia
was also against the proposal *'.

** Fahir ARMAOGLU, Siyasi Tanh 1789-1g60, 1973, 271.
*” Maurice FLORY, Force Internationale des Nations Unies et Pacification interriure
de Chypre, Annuaire Francais de Droit international 1964, 458-482, (460)
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After 1925, political tension became apparent on Cyprus and was fol-
lowed by chaos and terrorism*. In 1930, the rapprochement between
Turkey and Greece, and the agreements reached beween the two states
lead to the possibility of the foundation of an federal Turko-Greek Cypri-
ot state, and this possibility also served to bring the two communities to-
gether®’,

There was an uprising for Enosis (“union with Greece”) under the
leadership of the Greek Orthodox Church in 1931 %,

The Union of Cyprus with Greece which is the part of the Megali
Idea or the Grand Idea aims the resurrection of the Byzantine Empire at
its apogee, may be traced as for back as 1821.

Advocates of the “Megali Idea” have made no secret of their ultimate
objective: Possession first of the entire Aegean and then of Anatolia.

When the Ottomans conquered the Aegean islands and the present
Greek territories during the 15th and 16th centuries, no Greek State or
even Greek identity existed. After the decline of Byzantines, the Venetians
had become the dominant power in the Aegean basin, and it was the
Venetians whom the Ottomans fought for the possession of these territo-
ries.

The nation state of Greece began its life only 158 years ago on terri-
tory that had been exclusively Ottoman, in other words Turkish, for at
least four centuries. The total area of the fleedgling state covered approxi-
mately 18,350 square miles.

Since that time, Greece has almost tripled her size to an actual area
of 51,180 square miles. With the small exception of the lonian Islands,
which the Ottomans had for only a limited number of years, this expan-
sion was solely at the expense of Turkey and involved territories that had
been legally and legitimately Turkish for centuries®'.

*# Ibid.

“ Patricc SUBREMAN, Les rapports communautaires 2 Chypre depuis 1955, Mé-
moire dactilographiée, 1971, 8; Haluk HUN, Projet de la Fédération Greco-Turque, Thése
dactilographiée, 1959, 16

%0 P. N. VANEZIS, Makarios, Faith and Power, 1972, 72

5! The “Megali-idea” Expansionist Policy, THE AEGEAN REALITIES, Published by
the Assocation of Journalists, p. 8
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In 1931 the Government House and the Commissioner’s offices were
burnt down. Greece’s Consul, Mr. Kyrou, was expelled from Cyprus, and
Greece was informed that he would be unacceptable for service in any
part of the British Empire. The Bishop of Kitrium and his accomplices in
the provocation were also expelled from the island. The Church was con-
demmed to pay £ 34,345 compensation 2.

2. London Conference of August 29, 1955

Upon an invitation issued by Great Britain on 30 June 1955 foreign
ministers of Turkey, Greece and Britain met in London on 29 August
1955 for a conference about Cyprus, to discuss the political issues which
concerned the Eastern Mediterranean as well as the defense problems.
According to the principles disclosed on 6 September 1955, a limited
autonomy would be granted to the Cypriot people the Governor-General
would have powers as to foreign affairs, defense and internal security, and
a legislative body with most members elected would be formed, where the
Turkish community would de represented in a given proportion. The
powers outside of those given to the Governor—General would be trans-
ferred to Cypriot ministers who would be responsible to the legislative
body.

An ad hoc committee of three was to be formed in London to fix the
details of the constitutional principles. Greece rejected this attempt, saying
that the right to self,-determination for the people of the island was not
recognized, even though in the beginning, the Greek government had par-
ticipated in the Conference. Makarios had opposed this conference from
the beginning.

‘The Turkish government required a solution which took into consid-
eration the presence of two communities. Turkey proposed the return of
Cyprus to Turkey if the sovereignty of the island were going to be
changed. Great Britain was ready to grant local autonomy, but not under
any circumstances did Great Britain wish to give up her sovereignty over
the island.

3. Field Marshall Harding’s Proposals

While Greece was requesting Enosis, Turkey objected to this idea on
the bases of security considerations. On the other hand, Britain was not

*2 H. Fikret Alasya, Kibns tarihi ve Kibnis'ta Tiirk Eserler, 1964, 114.
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willing to leave the island. Due to the lack of agreement, the subject of
giving independence to the colony after the London Conference became
an international issue.

Throughout recent history Greek Cypritots had self assertingly looked
upon Cyprus as a Greek land and destined to be united with Greece
while the the Turkish Cypriots, due to historical, geo-political and other
reasons, looked upon the island as Turkish land and adamantly opposed
its annexation to Greece. To the Greek Cypriots union of Cyprus with
Greece (Enosis) was “Liberation and freedom”, to the Turkish Cypriots
such a union was “colonization”, loss of all human rights and eventual
extinction. Thus, the Geek action for achieving Enosis always brought im-
mediate reaction from the Turkish Cypriot side. Greece which coveted
Enosis helped the Greek Cypriots by giving them arms and personnel
while Turkish Cypriots sought help from Turkey in self-defence.

The terrorist organisation called EOKA (Ethniki Organosis kyprion
Agoniston) was founded on 1 April 1955 . Nicosia and other big cities
were shaken by severe explosions and the radio transmitter in Nicosia was
destroyed. It was openly proclaimed by the members of EOKA that their
ultimate objective was to unite Cyprus with Greece. Under the command
of the terrorist group EOKA, the uprising of the Greek-Cypriots was be-
coming more intensified and bloody. Upon this, Field Marshall Harding,
the Chief of the Imperial General Staff, was appointed as the Governor-
General of the island in October 1955. Harding declared martial law on
Cyprus on 29 Nowember 1955, which naturally restricted freedom on the
island. However, these bloody incidents were only happening between the
British and the Greek-Cypriots. The Turkish community had risen up,
but had gathered around their leaders and focused attention on Ankara
On g January 1956, Harding made fresh proposals according to which,
conflicts arising over the constitution, education and administration were
to be brought to a committee which would be composed of one British,
one Greek and one Turk, In Harding’s proposals, no date was noted for
independence. Makarios rejected these proposals on the basis that the
Cypriot Parliament should be composed of representatives elected in pro-
portion to the population of the two communities, and that all authority
except that of and foregein affairs should be exercised by those represen-
tatives.

With the formation of EOKA, the intercommunal strife, which had
the form of a verbal duel and demonstrations from 1878 untl 1955,
turned into an armed conflict.
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In February 1956, the British government proposed giving absolute
local autonomy to Cyprus. Only defense and foreign affairs were to be left
to Great Britain’s discretion. The British government would exercise the
fnecessary measures to ensure the internal security for one year after
a constitution came into force. Makarios accepted the scheme, but the
release of EOKA terrorists from the prisons was a very thorny subject.
The talks suddenly ceased, and Makarios, claming to be a supporter of
EOKA, was exiled to the Sychelles in the Indian Ocean.

4. Lord Radcliffe’s Proposals

On 12 July 1956, the British Prime Minister Anthony Eden declared
in the House of Commons that the English lawyer Lord Radcliffe was go-
ing to prepare constitution for Cyprus. in fact, Lord Radcliffe prepared
constitutional proposals for Cyprus »,

A Governor-General to be appointed by the British Government,
a Legislative Assembly for Cyprus and a Cabinet of Ministers responsible
to that Assembly were foreseen. The Governor would have the power to
make laws and to conduct all aspects of executive administration with re-
spect to external affairs, defense of Cyprus and internal security.,

The draft was rejected by all parties concerned.

5. Macmillan’s Plan

In March 1957, the British government decided to release Makarios,
due to the pressure of the President of the United States. Sir Hugh Foot
was appointed as Governor-General to replace Marshall Harding in Oc-
tober 1957.

On 19 june 1958, Harold Macmillan, the Prime Minister of Great
Britain, presented a new scheme, according to which, Cyprus was to be
connected to Great Britain, to the Group of Commonwealth countries, to
Turkey and to Greece. Mr. Macmillan proposed for the states of Great
Britain, Turkey and Greece to join the cooperative efforts on Cyprus to
keep the peace and to improve the standard of living. According to Sir
High Foot, the Turkish and Greek governments should each send an
emissary to cooperate with the Governor-General. The Cyprios were to
possess British, Turkish and Greek nationalites. The Macmillan plan did

3 Ibid
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not foresee any change in the international status of the island; Great Bri-
tain was going to maintain her sovereignty over the island.

In 1950, Makarios III had become the Archbishop, whereupon he
took an oath on 20 Octeber 1950 in the Church that he would achieve
Enosis before his death. In 1953, Makarios had managed to secure the
support of the Greek government for a terrorist movement (later to be
known as the EOKA). In 1954, Grivas, a terrorist leader, arrived on Cy-
prus and the Enosis movement used terrorism for uniting Cyprus with
Greece.

“There were two alternatives for the Turks. They would eiter have to
remain silent and wait for the success of the Greeks' Enosis struggle, or
they would have to prevent Enosis which they knew meant “slavery” for
them. They decided to put up a struggle and a resistance organization to
counter EOKA was set up under the name Volkan (Volcano) ™.

This organization, which later took the name of Turkish Resistance
Organization (TMT), carried on with defense activities of the Turkish
community with great sacrifices, fortitude and courage, and in August
1976 was incorptated the Turkish Cypriot Security Forces.

Inter-Communal clashes had reached their peak during the period of
June-July 1958; the civil war was spreading. The cause of the dispute was
selfevident: the peoples of Cyprus could not agree on the determination of
the future status of Cyprus. While the Greek Cypriots were endeavoring,
with supplies of arms, personel and monetary aid Greece, to place the is-
land under the Greek flag, the Turkish Cypriots were trying to prevent
this and were calling on their motherland Turkey to help them. The poli-
cy of Greece was the realization of the “Megali Idea” (the Grand Ideal)*.

IV. The Cyprus Question in the Ninth, Eleventh and Twelfth Assemblies of
the United Nations

Makarios in 1950 insisted that the Greek government should take the
Cyprus issue to the United Nations Assembly. However, it was not until
16 August 1954 that Greece took the Cyprus issue to the United Nations
General Assembly’s gth meeting.

3 Alasya (n. 10), 86.
55 M. Necati Miinir Ertekiin, Inter-Communal Talks and the Cyprus Problem, 1977, 9.
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The Cyprus issue was debated on the agendas of the tenth, eleventh,
twelfth and thirteenth General Assemblies of United Nations. Turkey re-
quested the division of the island betwen the two communities. In 1957,
Mr. Fatih Ristii Zorlu, the Foreign Minister of Turkey, stated to the
General Assembly that.

“Cyprus has been under the rule of Turkey for over four centuries,
and with the exception of a few times had always belonged to the Anatol-
ian States. There does not exist a Cypriot nation, nor even is there a Cyr-
iot entity. It is necassary to take into consideration the national views put
foward by the communities”™ .

Again in 1957, Mr. Selim Sarper, the Turkish representative to the
United Nations, stated that “Turkey is interested in Cyprus from two
angles: the presence of Turks in the island and the vital importance of
the island for Turkey due to the geographical, historical, links and inter-
national laws”™"’.

In 1957, the Greek delegate requested the application of a self-deter-
mination principle to the Cypriots under the supervision of the United
Nations. It may be remembered that during the yers 1g22-1923 at the ne-
gatiations of the Lausanne Conference, Turkey asked for the application
of the same principle to the people of Western Thace, where there was
a Turkish majority. At that time, the Greek delegate rejected the applica-
tion of a self-determination principle in Western Thace, and the confer-
ence agreed to this.

V. The Republic of Cyprus created by the Treaties of 16 August 1960

On 18 December 1958, the foreign ministers of Turkey, Greece and
Great Britain met in Paris to discuss the Cyprus issue. This meeting was
the first of its kind since 1955 in bringing the foreign ministers of Turkey,
Greece and Great Britain together at a conference table.

The Greek Foreign Minister, in a statement to the press, stated that
considerable progress had been made over the Cyprus problem within the
framework of the Turko-Greek Friendship Agreement, and that there was
no question his country’s insistence on Enosis. Following the Paris meet-
ing, the theree governments started work on the solution of the problem.

*¢ Subreman (n. 8), 18.
7 Ibid., 1g.



























































































































































































































